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L. INTRODUCTION
1. This Administrative Complaint and Notice of Opportunity for a Hearing (“Complaint™) is

issued pursuant to the authority vested in the Administrator of the U.S. Environmental Protection
Agency (“EPA”) by Section 16(a) of the Toxic Substances Control Act, as amended by the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (collectively, “TSCA™), 15 U.S.C.
§ 2615(a), and the Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties and the Revocation/Termination or Suspension of Permits (“Consolidated Rules
of Practice”), 40 C.F.R. Part 22, a copy of which is enclosed with this Complaint. The
Administrator’s authority was delegated to, among others, the Regional Administrator of EPA,

Region III, who redelegated such authority to the Director of the Land and Chemicals Division

(“Complainant”).



2. Complainant hereby notifies Boston Design & Construction Co., Inc. (“Respondent”),
that EPA has reason to believe that Respondent has violated the federal regulations set forth at 40
C.F.R. Part 745, Subpart E, known as the Lead Renovation, Repair, and Painting Rule (“RRP
Rule”).
3. Pursuant to Section 409 of TSCA, 15 U.S.C. § 2689, it is unlawful for any person to fail
or refuse to comply with a provision of Subchapter IV, Sections 401 through 412 of TSCA, 15
U.S.C. §§ 2681 through 2692, or with any rule issued thereunder, including the RRP Rule.
Pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a), any person who violates a provision of
Section 409 of TSCA, 15 U.S.C. § 2689, shall be liable for a civil penalty.

In support of this Complaint, Complainant makes the following allegations, findings of
fact and conclusions of law:

I1. FINDINGS OF FACT AND CONCLUSIONS OF LAW

4, EPA and EPA’s Office of Administrative Law Judges have jurisdiction over this matter
pursuant to Section 16 of TSCA, 40 C.F.R. 15 U.S.C. § 2615, and 40 C.F.R. §§ 22.1(a)(5), 22.4
and 745.87.
5. Pursuant to 40 C.F.R. § 745.82(a), the requirements of the RRP Rule apply to all
renovations performed for compensation in target housing, except as described in 40 C.F.R.
§ 745.82(a)(1)-(3) and (b).
6. Pursuant to 40 C.F.R. § 745.83, the term “person” means any natural or judicial person
including any individual, corporation, partnership, or association; any Indian Tribe, State, or

political subdivision thereof; any interstate body; and any department, agency, or instrumentality

of the Federal Government.






11. Pursuant to 40 C.F.R § 745.83, the term “renovator” means an individual who either
performs or directs workers who perform renovations. A certified renovator is a renovator who
has successfully completed a renovator course accredited by EPA or an EPA-authorized State or
Tribal program.

12.  Pursuant to Section 401(17) of TSCA, 15 U.S.C. § 2681(17), and 40 C.F.R. § 745.103,
the term “target housing” means any housing constructed prior to 1978, except housing for the
elderly or persons with disabilities (unless any child who is less than six (6) years of age resides
or is expected to reside in such housing) or any 0-bedroom dwelling.

13.  Pursuant to 40 C.F.R. § 745.103, the term “housing for the elderly” means retirement
communities or similar types of housing reserved for households composed of one or more
persons 62 years of age or more at the time of initial occupancy.

14.  Pursuant to 40 C.F.R. § 745.103, the term *“0-bedroom dwelling” means any residential
dwelling in which the living area is not separated from the sleeping area. The term includes
efficiencies, studio apartments, dormitory housing, military barracks, and rentals of individual
rooms in residential dwellings.

15.  Pursuant to Section 401(14) of TSCA, 15 U.S.C. § 2681(14), and 40 C.F.R. § 745.103,
the term “residential dwelling” means, inter alia, a single-family dwelling, including attached
structures such as porches and stoops.

16. Pursuant to 40 C.F.R. § 745.223, the term “residential dwelling” means, inter alia, a

detached single-family dwelling unit, including attached structures such as porches and stoops.



17. At all times relevant to the violations alleged herein, Respondent was a corporation
incorporated in the Commonwealth of Pennsylvania with a principle place of business located at
611 Mason Avenue, Drexel Hill, Pennsylvania, 19026.

18. At all times relevant to the violations alleged herein, Respondent was a “person” within
the meaning of 40 C.F.R. § 745.83.

19. At all times relevant to the violations alleged herein, Respondent was a “firm” within the
meaning of 40 C.F.R. § 745.83.

20. On or about August 21-22, 2013, Respondent performed a renovation, including window
replacement, for compensation at the building located at 123 N. Lambert Street, Philadelphia,
Pennsylvania, 19103 (“123 N. Lambert Street renovation”).

21.  Atall times relevant to the violations alleged herein, the building located at 123 N.
Lambert Street in Philadelphia, Pennsylvania, 19103, was built prior to 1978, and was not
“housing for the elderly” or persons with disabilities or a “0-bedroom dwelling” as those terms
are defined by 40 C.F.R. § 745.103.

22.  Atall times relevant to the violations alleged herein, the building located at 123 N.
Lambert Street, Philadelphia Pennsylvania, 19103, was “target housing” within the meaning of
Section 401(17) of TSCA, 15 U.S.C. § 2681(17), and 40 C.F.R. § 745.103.

23. At all times relevant to the violations alleged herein, the building located at 123 N.
Lambert Street, Philadelphia, Pennsylvahia, 19103, was a detached single family dwelling unit
and a “residential dwelling” within the meaning of Section 401(14) of TSCA, 15 U.S.C.

§ 2681(14), and 40 C.F.R. § 745.103 and .223.



24.  The 123 N. Lambert Street renovation was a “renovation” within the meaning of 40
C.F.R. § 745.83.

25.  The 123 N. Lambert Street renovation was a “renovation performed for compensation at
target housing” within the meaning of 40 C.F.R. § 745.82.

26. None of the exceptions described in 40 C.F.R. § 745.82(a)(1)-(3) or (b) apply to the 123
N. Lambert Street renovation.

27. On September 12, 2013, a duly authorized representative of EPA conducted an inspection
to determine Respondent’s compliance with the RRP Rule in connection with the 123 N.
Lambert Street renovation.

Count I
(Failure to Obtain Initial Firm Certification)

28. The allegations contained in the preceding paragraphs are incorporated by reference
herein as though fully set forth at length.

29. Pursuant to 40 C.F.R. § 745.81(a)(2)(ii1), ﬁrms are required to obtain initial certification
from EPA under § 745.89 prior to performing renovations at target housing.

30.  Onor about September 11, 2013, Respondent applied for and received its initial lead-safe
firm certification from EPA.

31.  Respondent failed to obtain its initial firm certification from EPA under 40 C.F.R.

§ 745.89 prior to performing the 123 N. Lambert Street renovation on or about August 21-22,
2013.

32.  Respondent’s acts or omissions described in paragraph 31 above constitute a violation of

40 C.F.R. § 745.81(a)(2)(ii) and Section 409 of TSCA, 15 U.S.C. § 2689.



Count I
(Failure to Ensure a Certified Renovator Was Assigned to the Renovation)

33. The allegations contained in the preceding paragraphs are incorporated by reference
herein as though fully set forth at length.

34, Pursuant to 40 C.F.R. § 745.89(d)(2), firms are required to ensure that a certified
renovator is assigned to each renovation performed by the firm and discharges all of the certified
renovator responsibilities identified in § 745.90.

35. Respondent failed to ensure that a certified renovator was assigned to the 123 N. Lambert
Street renovation and discharged all of the certified responsibilities identified in 40 C.F.R.

§ 745.90.

36. Respondent’s acts or omissions described in paragraph 35 above constitute a violation of
40 C.F.R. § 745.89(d)(2) and Section 409 of TSCA, 15 U.S.C. § 2689.

Count III
(Failure to Distribute Information)

37. The allegations contained in the preceding paragraphs are incorporated by reference
herein as though fully set forth at length.

38. Pursuant to 40 C.F.R. § 745.84(a)(1), no more than 60 days before beginning the renova-
tion activities in any residential dwelling unit of target housing, firms are required to, inter alia,
provide the owner of the unit with the EPA pamphlet, entitled “Renovate Right: Important Lead
Hazard Information for Families, Child Care Providers and Schools.”

39. Respondent failed to provide the owner of 123 N. Lambert Street, Philadelphia,
Pennsylvania, residential dwelling unit of target housing with the EPA pamphlet described in

paragraph 38 above, at any time prior to the 123 N. Lambert Street renovation.



40.  Respondent’s acts or omissions described in paragraph 39 above constitute a violation of
40 C.F.R. § 745.84(a)(1) and Section 409 of TSCA, 15 U.S.C. § 2689.

Count IV
(Failure to Retain Records)

41.  The allegations contained in the preceding paragraphs are incorporated by reference
herein as though fully set forth at length.
42.  Pursuant to 40 C.F.R. § 745.86(a), firms performing renovations must retain, and, if
requested, make available to EPA all records necessary to demonstrate compliance with Subpart
E of 40 C.F.R. Part 745, including, where applicable, records described in 40 C.F.R.
§ 745.86(b)(1)-(6), for a period of three years folloWing completion of the renovation.
43.  Respondent failed to retain any documentation of compliance with the requirements of 40
C.F.R. § 745.85, including that a certified renovator was assigned to the project, as required by
40 C.F.R. § 745.86(b)(6).
44.  Respondent failed to retain all records necessary to demonstrate compliance with Subpart
E of 40 C.F.R. Part 745 for a period of tﬁree years following completion of the 123 N. Lambert
Street renovation as required by 40 C.F.R. § 745.86(a).
45.  Respondent’s acts or omissions described in paragraph 44 above constitute a violation of
40 C.F.R. § 745.86(a) and Section 409 of TSCA, 15 U.S.C. § 2689.
II1. PROPOSED CIVIL PENALTY

Section 16(a)(1) of TSCA, 15 U.S.C. § 2615(a)(1), provides that any person who violates
a provision of Section 15 or 409 of TSCA, 15 U.S.C. § 2614 or 2689, shall be liable to the
United States for a civil penalty. Section 16(a) of TSCA, 15 U.S.C. § 2615(a), authorizes the
assessment of a civil penalty of up to $25,000 per day per violation of the RRP Rule. Pursuant

to the Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, and 40 C.F.R. Part 19,
8









has no knowledge of the facts contained in an allegation, the Answer should so state. The
Answer should contain: (1) the circumstances or arguments which are alleged to constitute the
grounds of any defense; (2) the facts which Respondent disputes; (3) the basis for opposing any
proposed relief; and (4) a statement of whether a hearing is requested.  All material facts not
denied in the Answer will be considered admitted.

If Respondent fails to file a written Answer within thirty (30) days of receipt of this

Complaint, such failure shall constitute an admission of all facts alleged against

Respondent in this Complaint and a waiver of Respondent’s right to a hearing on such

factual allegations. Failure to file a written Answer may result in the filing of a Motion for

a Default Order and the possible issuance of a Default Order imposing the penalties

proposed herein without further proceedings.

Any hearing requested by Respondent will be held at a location to be determined ata
later date pursuant to the Consolidated Rules of Practice at 40 C.F.R. § 22.21(d). The hearing
will be conducted in accordance with the provisions of the Consolidated Rules of Practice.

A copy of Respondent’s Answer and all other documents that Respondent files in this
action should be sent to the following attorney representing Complainant in this case:

Janet E. Sharke (3RC50)
U.S. EPA, Region III
1650 Arch Street
Philadelphia, PA 19103-2029.
V.SETTLEMENT CONFERENCE
Complainant encourages settlement of this proceeding at any time after issuance of the

Complaint if such settlement is consistent with the provisions and objectives of TSCA. Whether

or not a hearing is requested, Respondent may request a settlement conference with the
11






file a written statement with the Regional Hearing Clerk within thirty (30) days after receiving
this Complaint stating that Respondent agree to pay the proposed penalty in accordance with 40
C.F.R. §22.18(a)(1). Such written statement need not contain any response to, or admission of,
the allegations in the Complaint. Such statement shall be filed with the Regional Hearing Clerk
(3RC00), U.S. EPA, Region III, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029 and
a copy shall be provided to Janet E. Sharke (3RC50), Senior Assistant Regional Counsel, U.S.
EPA, Region III, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029. Within sixty (60)
days of receiving the Complaint, Respondent shall pay the full amount of the proposed penalty.
Failure to make such payment within sixty (60) days of receipt of the Complaint may subject the
Respondent to default pursuant to 40 C.F.R. § 22.17 of the Consolidated Rules of Practice.

Upon receipt of payment in full, in accordance with 40 C.F.R. § 22.18(a)(3) of the
Consolidated Rules of Practice, the Regional Judicial Officer or Regional Administrator shall
issue a final order. Payment by Respondent shall constitute a waiver of Respondent’s rights to
contest the allegations and to appeal the final order.

Payment of the penalty shall be made sending a certified or cashier’s check made

payable to the “United States Treasury,” as follows:

a. by Mailing (via first class U.S. Postal Service Mail) a certified or cashier’s
check, made payable to the “United States Treasury” to the following address:

U.S. Environmental Protection Agency

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO, 63197-9000.

Contact: Craig Steffen 513-487-2091
Molly Williams 513-487-2076

b. Via Overnight Delivery of a certified or cashier’s check, made payable to
the “United States Treasury”, sent to the following address:
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